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that each person who speaks at a public
hearing provide us with a written copy
of his or her comments. The public
hearing will continue on the specified
date until everyone scheduled to speak
has been heard. If you are in the
audience and have not been scheduled
to speak and wish to do so, you will be
allowed to speak after those who have
been scheduled. We will end the
hearing after everyone scheduled to
speak and others present in the
audience who wish to speak, have been
heard.

Public Meeting

If only one person requests an
opportunity to speak, we may hold a
public meeting rather than a public
hearing. If you wish to meet with us to
discuss the amendment, please request
a meeting by contacting the person
listed under FOR FURTHER INFORMATION
CONTACT. All such meetings will be
open to the public and, if possible, we
will post notices of meetings at the
locations listed under ADDRESSES. We
will make a written summary of each
meeting a part of the administrative
record.

IV. Procedural Determinations

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis performed for the
counterpart Federal regulations.

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866,
Regulatory Planning and Review.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior
conducted the reviews required by
section 3 of Executive Order 12988 and
determined that, to the extent allowable
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of Tribal AMLR plans and revisions
thereof since each such plan is drafted
and promulgated by a specific Tribe, not
by OSM. Decisions on proposed Tribal
AMLR plans and revisions thereof
submitted by a Tribe are based on a
determination of whether the submittal
meets the requirements of Title IV of
SMCRA (30 U.S.C. 1231–1243) and the
applicable Federal regulations at 30 CFR
parts 884 and 888.

National Environmental Policy Act
This rule does not require an

environmental impact statement
because agency decisions on proposed
Tribal AMLR plans and plan revisions
are categorically excluded from
compliance with the National
Environmental Policy Act (42 U.S.C.
4332) by the Manual of the Department
of the Interior (516 DM 6, appendix 8,
paragraph 8.4B(29)).

Paperwork Reduction act
This rule does not contain

information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act
The Department of the Interior

determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The Tribal submittal
that is the subject of this rule is based
on counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements established by
SMCRA or previously promulgated by
OSM will be implemented by the
Navajo Nation. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied on the
data and assumptions in the analyses for
the corresponding Federal regulations.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(s), the Small Business
Regulatory Enforcement Fairness Act.
This rule: (a) Does not have an annual
effect on the economy of $100 million;
(b) Will not cause a major increase in
costs or prices of consumers, individual
industries, geographic regions, or
Federal, State or local governmental
agencies; and (c) Does not have
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises. This
determination is based upon the fact
that Navajo Nation submittal that is the
subject of this rule is based upon
counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation was not considered a major
rule.

Unfunded Mandates

OSM determined and certifies under
the Unfunded Mandates Reform Act (2
U.S.C. 1502 et seq.) that this rule will
not impose a cost of $100 million or
more in any given year on any
governmental entity or the private
sector.

List of Subjects in 30 CFR Part 756

Abandoned mine reclamation
programs, Indian lands, Surface mining,
Underground mining.

Dated: March 13, 2001.
Brent Wahlquist,
Regional Director, Western Regional
Coordinating Center.
[FR Doc. 01–7532 Filed 3–27–01; 8:45 am]
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SUMMARY: The Coast Guard proposes to
revise the operating regulation
governing the U.S. 23 bridge at mile 0.9
over Cheboygan River in Cheboygan,
Michigan. The proposed rule would
revise the advance notice requirement
for vessels during winter months.
Currently, vessels provide 24-hour
notice between December 15 and March
15. The proposed schedule would
require vessels to provide 12-hour
advance notice between December 15
and April 1 each year. This schedule
would relieve the bridge owner from
maintaining operators during periods of
no vessel traffic each year, while still
providing for bridge openings.
DATES: Comments must be received on
or before May 29, 2001.
ADDRESSES: Comments may be mailed
or delivered to: Commander (obr), Ninth
Coast Guard District, 1240 East Ninth
Street, Room 2019, Cleveland, OH,
44199–2060 between 6:30 a.m. and 3
p.m., Monday through Friday, except
Federal holidays. The telephone number
is (216) 902–6084.
FOR FURTHER INFORMATION CONTACT: Mr.
Scot M. Striffler, Project Manager, Ninth
Coast Guard District Bridge Branch, at
(216) 902–6084.

VerDate 11<MAY>2000 15:46 Mar 27, 2001 Jkt 194001 PO 00000 Frm 00012 Fmt 4702 Sfmt 4702 E:\FR\FM\28MRP1.SGM pfrm10 PsN: 28MRP1



16896 Federal Register / Vol. 66, No. 60 / Wednesday, March 28, 2001 / Proposed Rules

SUPPLEMENTARY INFORMATION:

Request for Comments
The Coast Guard encourages

interested persons to participate in this
rulemaking by submitting written data,
views or arguments for or against this
rule. Persons submitting comments
should include names and addresses,
identify the rulemaking [CGD09–01–
008] and the specific section of this
proposal to which each comment
applies, and give the reason(s) for each
comment. Please submit all comments
and attachments in an unbound format,
no larger than 81⁄2 by 11 inches, suitable
for copying and electronic filing.
Persons wanting acknowledgement of
receipt of comments should enclose a
stamped, self-addressed postcard or
envelope.

The Coast Guard plans no public
hearing. Individuals may request a
public hearing by writing to the address
under ADDRESSES. The request should
include the reasons why a hearing
would be beneficial. If the Coast Guard
determines that the opportunity for oral
presentation will aid this rulemaking,
we will hold a public hearing at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose
The owner of the U.S. 23 bridge,

Michigan Department of Transportation
(MDOT), requested the Coast Guard
approve a modified schedule for the
winter operations of the bridge. MDOT
requested vessels provide 12-hour
advance notice between December 15
and April 15 each year. Commander,
Ninth Coast Guard District, determined
that this schedule would not serve the
reasonable needs of navigation, and
specifically, would adversely affect a
ferry service company with established
routes between Cheboygan and other
island communities. The ferry service
resumes its scheduled transits as early
as weather permits in the spring. The
ferry service is also used as an
occasional platform for transporting
emergency medical personnel between
the communities. For this reason, and
from information gathered from bridge
opening logs submitted by MDOT, the
Coast Guard agreed to propose a 12-hour
advance notice requirement for vessels
between December 15 and April 1.

Discussion of Proposed Rule
The current operating schedule for the

U.S. 23 bridge is governed by 33 CFR.
Under this proposed rule, only the dates
and advance notice time would be
revised during winter months. Since the
focus of this proposed change would
primarily affect the dates that the bridge

should be attended in the spring, the
following bridge opening data concerns
openings for vessels between March 15
and April 15 for the past 3 years: In
1998, there were no openings between
March 15 and April 1, and 17 openings
between April 2 and April 15. All of
these openings were for the ferry vessel
mentioned in Background and Purpose.
In 1999, there were no openings
between March 15 and April 1, with 3
openings between April 2 and April 15.
Two of the three openings were for the
ferry vessel.

In 2000, there were no openings
between March 15 and April 15. In the
winter and spring of 2000, the ferry
vessel was drydocked for maintenance
and repairs, and scheduled to return to
service around April 15. The current
regulation requires the bridge to open as
soon as possible at all times for
commercial vessels and vessels used for
public safety. There would be no
revision to that requirement.

Regulatory Evaluation
This proposed rule is not a significant

regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

This determination is based on the
relatively minor adjustment to the
operating schedule near the end of the
winter navigation season, the only
documented vessel that would require
openings has been identified and
accommodated, and the bridge would
still open for vessels once the advance
notice is provided.

Small Entities
Under the Regulatory Flexibility Act

(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposed
rule will have a significant impact on a
substantial number of small entities.
‘‘Small entities’’ may include small
businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000 people.

The 12-hour advance notice
requirement during winter months is a
standard practice on the Great Lakes

and still provides for bridge openings
with advance notice from vessel
operators. No identified entities would
be unable to pass the bridge, as needed.

Therefore, the Coast Guard certifies
under 5 U.S.C 605(b) that this proposed
rule will not have a significant
economic impact on a substantial
number of small entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this proposed rule would economically
affect it.

Collection of Information
This proposed rule would call for no

new collection of information
requirement under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).

Federalism
The Coast Guard has analyzed this

proposed rule under the principles and
criteria contained in Executive Order
13132, and determined that this rule
does not have federalism implications
under that Order.

Unfunded Mandates Reform Act
The Unfunded Mandates Reform Act

of 1995 (2 U.S.C. 1531–1538) governs
the issuance of federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a state, local, or tribal
government or the private sector to
incur direct costs without the federal
government having first provided the
funds to pay those unfunded mandate
costs. This proposed rule will not
impose an unfunded mandate.

Taking of Private Property
This proposed rule will not effect a

taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform
This proposed rule meets applicable

standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children
We have analyzed this proposed rule

under E.O. 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
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to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this proposed
rule and concluded that, under figure 2–
1, paragraph 34(g) of Commandant
Instruction M16475.lC, this rule is
categorically excluded from further
environmental documentation. This
proposed rule changes a drawbridge
regulation which has been found not to
have a significant effect on the
environment. A ‘‘Categorical Exclusion
Determination’’ is not required.

List of Subjects in 33 CFR Part 117

Bridges.

For reasons set out in the preamble,
the Coast Guard proposes to revise Part
117 of Title 33, Code of Federal
Regulations, as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05–1(g); section 117.255 also issued
under the authority of Pub. L. 102–587, 106
Stat. 5039.

2. In § 117.627, paragraphs (a), (b) and
(c) are revised to read as follows:

§ 117.627 Cheboygan River.

* * * * *
(a) From April 1 through May 15 and

from September 16 through December
14, the draw shall open on signal.

(b) From May 16 through September
15—

(1) Between the hours of 6 p.m. and
6 a.m., seven days a week, the draw
shall open on signal.

(2) Between the hours of 6 a.m. and
6 p.m., seven days a week, the draw
need open only from three minutes
before to three minutes after the quarter-
hour and three-quarter hour.

(c) From December 15 through March
31, no bridgetender is required to be at
the bridge and the draw need not open
unless a request to open the draw is
given at least 12-hours in advance of a
vessel’s intended time of passage
through the draw.
* * * * *

Dated: March 12, 2001.
James D. Hull,
Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.
[FR Doc. 01–7623 Filed 3–27–01; 8:45 am]
BILLING CODE 4910–15–P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 11

[EB Docket No. 01–66; FCC 01–88]

Emergency Alert System

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes
various revisions to the rules regarding
the Emergency Alert System (EAS) and
also seeks comment on requested
revisions to the rules set forth in
petitions for rulemaking filed by the
National Weather Service (NWS) and
the Society of Broadcast Engineers
(SBE).

DATES: Comments are due June 11, 2001,
and reply comments are due July 11,
2001.

ADDRESSES: Send comments and reply
comments to the Office of the Secretary,
Federal Communications Commission,
445 12th Street, SW., Room TW–A325,
Washington, DC 20554. Comments may
also be filed electronically using the
Commission’s Electronic Comment
Filing System (ECFS). Comments filed
through the ECFS can be sent as an
electronic file via the internet to http:/
/www.fcc.gov/e-file/ecfs.html.
FOR FURTHER INFORMATION CONTACT:
Kathy Berthot, Enforcement Bureau,
Technical and Public Safety Division, at
(202) 418–7454.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking (NPRM), FCC 01–
88, in EB Docket No. 01–66, adopted on
March 13, 2001, and released on March
20, 2001. The complete text of this
NPRM is available for inspection and
copying during normal business hours
in the FCC Reference Information
Center, 445 12th Street, SW., Room CY–
A257, Washington, DC, and may be
purchased from the Commission’s copy
contractor, International Transcription
Services, Inc., 445 12th Street, SW.,
Room CY–B400, Washington, DC, (202)
857–3800. The complete text may also
be downloaded from the Commission’s
internet site at http://www.fcc.gov.

I. Synopsis of the Notice of Proposed
Rulemaking

1. In this NPRM, the Commission
proposes revisions to part 11 of the rules
regarding the EAS and also seeks
comment on requested revisions to the
part 11 rules set forth in petitions for
rulemaking filed by the NWS and the
SBE.

2. The Commission proposes to
amend part 11 to: (1) Increase the relay
window within which Required
Monthly Tests of the EAS must be
retransmitted from 15 minutes to 60
minutes; (2) reduce the required
modulation level of EAS codes from
80% to 50% of full channel modulation
limits; (3) delete references to the
Emergency Action Notification network,
which was eliminated in 1995 in
accordance with a directive from
President Clinton to the Director of the
Federal Emergency Management
Agency; and (4) eliminate the
requirement that international High
Frequency broadcast stations purchase
and install EAS equipment.

3. The Commission seeks comment on
requests that we amend the list of state
and local EAS event codes to add new
event codes for emergency conditions
not included in the current list; amend
the list of location codes to add new
location codes to cover marine areas;
and adopt a naming convention for state
and local event codes. A complete
listing of the requested additions to the
lists of EAS event codes and location
codes can be found in Appendix A and
Appendix B of the NPRM. As an
alternative to amending the lists of State
and local event codes and location
codes, the Commission seeks comment
on whether we should amend part 11 to
provide that any modifications to
existing authorized EAS equipment that
are necessary to implement revisions in
EAS codes are Class I permissive
changes which do not require a new
application for and grant of certification
by the Commission. Under this
alternative, additional State and local
event and location codes could be
developed directly by State and local
officials, broadcasters and cable
operators, equipment manufacturers and
other interested parties. The use of these
additional codes and the equipment
needed to access them would be
implemented on a permissive basis as
determined by the specific needs and
interests of the local area participants.

4. The Commission also seeks
comment on requests that we add a
protocol for text transmission of EAS
messages; permit the carriage of audio of
Presidential EAS messages from non-
EAS sources; and permit equipment
manufacturers to include an optional
feature in EAS equipment that would
afford EAS users the capability to select
only certain received EAS messages for
processing.
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